replied, "[h]e didn't go back to the mine is the only thing I
can tell you."

The argument that Tolbert was not hired because he did
not report back to the White Oak mine is not however reason-
able under the circumstances.  Although he denied hiring
Tolbert, Collins testified that he did tell Tolbert on
February 25th that he might hire him "in a day or two," and
that Tolbert should check back with him.  Shell testified
that he told Tolbert on February 25th that Chaney Creek would
not be hiring for only "a short period of time."  Under the
circumstances, it is not reasonable to believe that Tolbert,
who was looking for a job, would not have reported back to
the White Oak mine and/or to the London office in the next
few days.  It defies common sense to believe that a miner who
is seemingly on the verge of obtaining a needed job would
ignore instructions to contact his prospective employer again
in a couple of days, but rather would opt for filing a dis-
crimination complaint against that company.

Finally even assuming, arguendo, that there was a temp-
orary hiring freeze at the White Oak mine in effect on
February 25th, as Chaney Creek alleges, the fact remains that
Tolbert was not hired when the freeze was admittedly lifted
approximately one week later.  Chaney Creek had hired approx-
imately 47 new miners other than Tolbert between February
25th and July 7th.  Moreover, 14 of these new employees were
hired as either servicemen or roofbolters, the two jobs which
Tolbert said he was told on February 25th that he would be
performing.  In addition, another 12 miners were hired during
this period to perform unskilled work watching (and shovelling)
either the belt drive or the beltline.  These are jobs for
which Tolbert, or any miner with 6 years experience would be
well qualified.

Under the circumstances I find the Respondent's argument
herein  that it did not hire Tolbert because of a "hiring
freeze", to be without credibility and a pretext.

Chaney Creek also argues in its posthearing brief that
Tolbert was not hired because he did not have a current
miner's card.  Chaney Creek explains that it has had a policy
that miners must be eligible to go underground i.e., they
must have an up-to-date Kentucky miners identification card,
showing that the miner has received his annual retraining
sometime during the previous calendar year, before the
company will hire them.  However, the question of whether
Tolbert had an up-to-date miner identification card when he
went to the Chaney Creek office on February 25,. 1986, is not
material to this proceeding because the question of Tolbert1s
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